
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

)

)

)
)
)
)

)
)
)

)

)
)
)
)
)
)
)
)
)
)
)

P I ai ntiff/Co u nte rc I ai m D efe n d ant,

VS. ctvtL No. sx-12-cv-370

FATHI YUSUF and
UNITED CORPORATION,

Defe n d ants/Co u nte rc I ai m a nts,
ACTION FOR DAMAGES
INJUNCTIVE RELIEF AND
DECLARATORY RELIEF

JURY TRIAL DEMANDED
tNc.,

Cou ntercl ai m Defe nda nts

PLAINTIFF'S REPLY TO YUSUF'S OPPOSITION TO MOTION
TO REMOVE HIM AS THE LIQUIDATING PARTNER

The Plaintiff has requested this Court to remove Fathi Yusuf as the Liquidating

Partner based upon certain improper acts, primarily those on the "Final Accounting"

submitted by Yusuf on November 15, 2015, showing various credits between the two

paftners, Hamed and Yusuf, with a net balance due Hamed of $183,381.91. Yusuf's

opposition makes several erroneous factual statements regarding central points that

need to be corrected at the outset of this response -- as follows:

Contrary to Yusuf's suggestion that Hamed's cashing of the $183,381.91
disbursement check waived any objection to the November 15th accounting
submitted to him, this issue was addressed before the check was cashed and the
Special Master made it absolutely clear that the cashing of the check was without
prejudice to Hamed's right to challenge the accounting summarily presented to
him by Yusuf. See Exhibit 1.

VS

WALEED HAMED, WAHEED
HAMED, MUFEED HAMED,
HISHAM HAMED,
and PLESSEN ENTERPRISES,
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Contrary to Yusuf's suggestion, the fact that the Special Master signed a check
does not mean he approved any of the payments as being "final," as all such
checks were signed simply to speed up the liquidation process and are subject to
being challenged on the merits. See Exhibit 2.

. Finally, contrary to Yusuf's assertions of both law and fact, this Court did not
bless any misconduct by Yusuf under 26 V.l.C. $7a(b)(2) just because ¡t

appointed Yusuf as the Liquidating Partner over Hamed's objections, which
included the potential abuse of powers under this section.

With these clarifications in mind, it is respectfully submitted that the November 15th

accounting demonstrates two things

First, Yusuf's proposed accounting includes multiple entries that unilaterally
benefited him, or worse yet, a corporation he owns that is a non-partner claimant,
at the expense of the partnership and his partner, Mohammad Hamed; and

Second, there is simply no further need for the Liquidating Partner's services, as
the liquidation and wrap-up marshaling and liquidation of assets phase had
ended, with the only remaining tasks being the resolution of the disputed partner
claims.

Each will be discussed separately for the sake of clarity.

l. The Liquidating Partner's payments of rent to United.

The V.l. Code section that controls this issue is clear-as noted in 26 V.l.C.

S74(bX2), during the liquidation process a partner is required:

(2) to refrain from dealing with the partnership . . . on behalf of a party having
an interest adverse to the partnership. (Emphasis added).

Thus, while there are multiple instances of misconduct cited by Hamed in his

motion (as well as his subsequent February 8tn Objection to the Liquidating Partner's

Sixth Report), the most glaring are the ones where the Liquidating Padner continues to

unilaterally pay hundreds of thousands of dollars in "back rent" to his own corporation,

United Corporation, even though no such rent has ever been established as being

owed. These payments for additional rent allegedly owed United include:

o

a
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a

a

$119,529.01 in funds allegedly paid by the partnership for United's gross receipts
and insurance obligations, as noted in the initial motion.

Reimbursement to United of $89,443.92 for 2013-2014 real property taxes
supposedly paid by United that Yusuf claims the partnership should pay as
"additional rent" for the Plaza East Store, as noted in the February 8th Sixth
Objection.

a Reimbursement to United of $46,990.48 for 2014 real property taxes supposedly
paid by United that Yusuf claims the partnership should pay as "additional rent"
for the Plaza East Store, as noted in the February 8th S¡xth Objection.

Yusuf does not dispute that he made these payments to United. lnstead, he simply

claims these amounts are owed United as additional rent, even though this Court has

never authorized these payments. Indeed, this Court found that the rent due for this

time period was $58,791.38 (see Exhibit 3), which the Court noted in its opinion was

based on Yusuf's own affidavit, attached as Exhibit 4.

Thus, Yusuf's decision to unilaterally amend this Court's order, paying United

over $200,000 in rent beyond what this Couft has already determined was due for this

time period, is certainly improper conduct in "dealing with the partnership . . . on

behalf of a party having an interest adverse to the partnership," expressly

prohibited by 26 V.l.C. S74(bX2).

ln short, this Court need not go any further into the facts regarding this motion, as

these payments to Yusuf's corporation for "disputed rent claims" are sufficient "self

dealing acts" to warrant this Court removing Fathi Yusuf as the Liquidating Partner.

Finally, as the "disputed claims" process is beginning, Yusuf ceftainly should no

longer be acting in any capacity other than as a partner advocating his own claims

against the partnership, including his remaining claims that seek millions of dollars in

additional rent form the partnership in addition to what he has already been paid.



Hamed's Reply to Yusuf s Opposition To Remove Liquidating Partner
Page 4

ll. There is no further need for a Liquidating Partner, much less a need to
pay one.

As the liquidation of the partnership property is complete, there is no need to

keep Yusuf as the Liquidating Partner. lndeed, even in his response, Yusuf can only

assert that he is still needed because of several third party lawsuits. However, those

lawsuits are all being handled by counsel, paid by an insurance carrier. Thus, the estate

does not need the burden, much less the expense, of the liquidating partner.

Moreover, as noted, the Special Master, who is also being paid, can assume

these few remaining tasks, as permitted by 26 V.l.C. $ 173(a), which allows judicial

supervision as one alternative to having a liquidating partner. ln short, it is respectfully

submitted that the Master should now oversee the remaining aspects of the liquidation

process.

lll. Conclusion

For the reasons set forth herein, it is respectfully submitted that the relief sought

be granted and that an order be entered removing Fathi Yusuf as the Liquidating

Partner.

Dated: February 26,2016
J Esq.

for Plaintiff
32 Company Street,

Christiansted, Vl 00820
Email: holtvi@aol.com
Tele: (340) 773-8709

Garl J. Hartmann lll, Esq.
Co-Cou nsel for Plaintiff
5000 Est. Coakley Bay, L-6
Christiansted, Vl 00820
Email: carl@carlhartmann.com
Tele: (340) 719-8941
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CERTIFICATE OF SERVICE

I hereby certify that on this 26th day of February, 2016, I served a copy of the
foregoing by email, as agreed by the parties, on:

Hon. Edgar Ross
Special Master
% edgarrossjudge@hotmail.com

Nizar A. DeWood
The DeWood Law Firm
2006 Eastern Suburb, Suite 101
Christiansted, Vl 00820
dewoodlaw@gmail.com

Gregory H. Hodges
Law House, 10000 Frederiksberg Gade
P.O. Box 756
ST.Thomas,Vl00802
ghodges@dtflaw.com

Mark W. Eckard
Ham & Eckard, P.C.
5030 Anchor Way
Christiansted, Vl 00820
Telephone: (3a0) 773-6955 meckard @hammeckard. com

Jeffrey B. C. Moorhead
CRT Brow Building
1132King Street, Suite 3
Christiansted, Vl 00820
email : jeffreymlaw @yahoo.com



RE: Plaza

From Edgar Ross edgarrossjudge@hotmail.com

To Joel Holt holtvi@aol.com

híde details Wed, Nov 18,2015 10:29 am

Your recital of our conversation is accurate

Sent v¡â the Samsung GALAXY S@¡1, an AT&T 4G LTË smârtphone

Originalmessage
Fro
Dat
To: 4:oo)

Cc:
Subject: Plaza

Judge Ross-Pursuant to our conversation last night,.l will tell my cl¡ent that the october 1,2015,check received from John Gaffney can be casheã without prejuäic¿ to the objections we will befiling to the account¡ng that was received on Monday. Let me'kno* if you have any questions.

John did mrequested, mHiH,iHlilll ilß,,,iJ:î'[îåìi:liffi,nn no*Thanks for while *u iry tò move all of this fon¡rard.

Joel H. Holt, Esq
2132 Compänv ötreet
Christiansted, St. Croix
U.S. Virgin lslands 00820
t.t .A ,\\ aa a õ1rlra

e
E

EXHIBIT



RE: Plaza 2l25lt6 3:25 PM

From: Edgar Ross <edgarrossjudge@hotmail.com>

To: Joel Holt <holtvi@aol.com>

Subject: RE: Plaza

Date: Thu, Feb 25, 2016 1:24 pm

There is no conclusive presumption of correctness . I indicated and hold firm to what I said to you about challenging any
decision I make. I adopted this process to speed up payments and the liquifation process.Adjustments can be made to
partners' draws at a later date if necessary. I do not consult with nor seek the approval of any attorney before I make a
decision. You have the right to seek reconsideration of any decidion I make.

Sent via the Samsung GALAXY S@4, an AT&T 4G LTE smartphone

Original message
From: Joel Holt <holtvi@aol,com>
Dale:021 25 120 1 6 I 2:24 PM (GMT-04 : 00)
To: edgarrossjudge@hotmail.com
Cc:
Subject: Plaza

Judge Ross-yesterday I received the opposition to my objection to the Liquidating Partner's Six Bi-Monthly Report. That
pleading contained several surprises that I want to raise with you.

At the outset, I should note that their pleading included several checks that I had asked
John Gaffney to produce weeks ago, but never rece¡ved, The fact that those checks are readily
access¡ble to Mr. Yusuf, but not my client, highlight the accounting problem we have
discussed. However, that is not the point I want to address in this email, as I will discuss later it in
response to your email sent yesterday.

The pleading as filed suggests that since you signed several specific checks, which I have attached
to this email, these are resolved claims, not subject to further review. lt was my understanding from
conversations with you that this is not the case, but I guess I need clarification from you on this
point.

For instance, there is a check for $79,009.37 payable to the Tutu Park landlord for 2012 and 2013
real estate taxes that my client does not dispute. However, there is then a check for
$89,442.92 payable to United Corporation (marked #1) with an ema¡l from John Gaffney (also
attached) that I had never seen, explaining that somehow this is additional rent owed United
"Since Plaza East rent is based upon St. Thomas rent ...." Aside from the fact that I do not even
understand the calculations attached to that email that supposedly explains how this "additional
rent" was calculated, my cl¡ent completely disagrees with the statement that the "Plaza East rent is
based in the St. Thorhas rent," thus warranting a new rent payment. lndeed, it is contrary to Judge
Brady's April2T ,2015, opinion that determined the rent due for this time period and then ordered it
to be pa¡d, which did not include any such finding, which I am glad to send it you want to see it.

My first question is whether this payment of $89,442.92to United is now a resolved claim or
is it still subject to my client's challenge that it is not due?

As another example, there is a check for $43,069.56 payab

EX1lIBIT

g

õ zhttps:/ / mall.aol.com /we bmall-std / en-us/ PrintMessage

le to the Tutu Park landlord for 2014



RE: Plaza 2 125 | 16 3:25 PM

real estate taxes that my client does not dispute. However, there is then a check for $46,990.45
payable to United Corporation (marked#2). This one does not have an ema¡l from John
Gaffney expla¡n¡ng this payment, but presumably it is also being claimed as additional rent owed
United for 2014, which my client also completely disagrees with.

My second question is whether this payment of $46,990.92 to United is also now a resolved
claim or is it still subject to my client's challenge that it is not due?

Likewise, there is a check for $41 ,462.28 payable to the Tutu Park landlord for 2014-2015
percentage rent, that my client does not dispute, even though the partnership only owed 50% of
this amount. However, there is then a check for $41 ,462.28 payable to Fahti Yusuf (marked
#3). This one does not have an email from John Gaffney explaining this payment, so I am not sure
what the justification is for this check.

My third question is whether this payment of $41 ,462.28 to United is also now a resolved
claim or is it still subject to my client's challenge that it is not due?

Finally, there is a check to DTF for $57,605. As you know, you sent me this bill on December 24th.
We then discussed this bill. My understanding was that this bill would not be paid until I had time to
respond to it, which understanding is set forth in my January 23rd email to you, which begins with
me thanking you for giving me time to respond to this issue. I then question the bill, including
the reasonableness of the amount of the bill. However, I apparently misunderstood you, as I

now see this check (marked #4) was paid to DTF on January 6th.

My fourth question is whether the amount of this payment to DTF is also now a resolved
claim or is the amount still subject to my client's challenge?

ln summary, are claims you allowed to be paid now "FINAL" - or are they still subject
to being challenged in the claims process without any presumption of correctness being
created by your signing the checks?

Joel H. Holt, Esq
2132Company ötreet
Christiansted, St. Croix
U.S. Virgin lslands 00820
(340) 773-8709

https: i /mall.aol.com/webmail-std /en-us/ PrintMessage Page 2 ol 2



IN THE SUPERIOR COURT OF THE VIRGIN ISTANÐS

DWISION OF sT. cRorx

CASE NO. sx-12.cv-370
MOB MMED H¡|MED þy hh erttorfucd rgøt WÁLEED IfÀMEI)

Plaintiff

Defend¡nt

ACTION FOR: DAMAGES; ET AL

Vs.

FATI{I YUSUF and UNITDD
CoRP0RATION, ETAL

)

)
l
)

)

)

)

NOTICE
OF

ENTRY OF JUDGMENT/ORDER

T0: JOEL EOLT, ESQ.¡ CARL HARI'IVANN III, lsq'ire

NlIÃn DËIVOOD,ESQ¡ GRDGORY HODGES, Ðsquire

MÂRK ECl(l|RD, [SQ.; JEFTfttY MOOtrHËAD, Esquire

Ple¡se t¡ke notlce th¡t on APRfL 27 ?rß

enlered by lhis Court in the ¡bove.endtled msúter.

rìnra¡t : April 27, 2.015

IION. EDGAR ROS.$ (edgrrrossjuilç@hobril.com)

JTJDGES AND MAGISTRATDS OF TÉT! SUPERIOA COURT

LAIry CLDRKS; LAT{ LIBRARYi IT; RECORD BOOK

M.dúdflFOrd*w

ESTRELLA H. GEORGE (ACTING)

Clerk of the Court
á,.,

TRIS D" CINTRON

a

e¡t
E
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IN THE SUPERIOR COT'RT OF THE VIRGIN ISLAIYDS

DTYISION OF ST. CROIX

MOHAMMED H.AMED by his authorized agent
WALEED HAMED,

PlaintifflCounterolaim Defendan!

v.

FATHI YUSUF and UNITEÐ CORPORATON,

Defendants/Counterclaimants

v.

$/AIEED rIAMED, WAT{EED I{AMEÐ,
MIJFEED HAMED, HISHAM IIAMED, and
PLESSEN ENTERPRISES, INC.

Counterclaim Defendants.

CIVIL NO, SX.I2-CV.37O

ACTION FOR ÐAMAGES, etc.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

MEMORÁNDUM OPII\IION A¡{D ORDER

TFIIS MATTER is before the Court on Defendant United Corporation's Motion to

WÍthdraw Rent and Memorandr¡m of Law in Support of lJnite¡l's Motíon ("Motion'), fÌled

September 9, 7013' Plaintiffs Responso, filed September 16, 2013; United's Reply, filed

September 2 t ,2ll3;Plaintiff s Motion for Partial Summary Judgment re the Statute of Limiøtions

Defense Barring Defenda¡rts' Counterolaim Damages Prior to Septembcr 16, 2006 (Plaintiffs

"Summary Judgment Motion'), filed May 13, 2014; and Defendant's Brief in Opposition

('Opposition ), filed June 6, 2014. For fhe reasons that follow, United's Motion will be granted

and Plaintiff s Summary Judgment Motion will be denied, in prtt.
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Page ll of 12

3. Defend¡nt United is also entitled to rent from 2012 to 2013 in the amount of
$58,791.38 per month.

Plaintiffdoes not argue that the Pa¡trership is exempt from paying rent to United. "[I]t is

undisputed that UnÍted is the landlord and PlazaExtra is the tenant at the Sion Farm location, for

which rcnt is due since January of 2012." Res¡ronse, l. Ratheç Piaintiffclaims that United itself

has created a dispute regarding rents Èom January 2012by issuing rent notices seeking increased

rent in the amount of $250,000.00 per month, rather than the $58,791.38 per month,set out in

Yusuf s affidavit. Response, 4. The proof before the Courf is clear as to United's claim that rent is

due for Bay No. I at tlre rate of $J!J!]!S per rnonth fiom JanuarT 1,2012 to September 30, ?
2013, when United's Motion wæ filed.a

As the fee simple owner and landlord of Bay No. 1 United Shopping Plaz¡" United is

entitled to rents from the Pa¡tnership for its continued use of Bay No. I for the operations of Plaza

Extra - East. Thereforq the Court will order the Part¡rership to pay United the sum of

91,234,618.98 for rent from January l, 2Ol2 through Septomber 30, 2013, Plus rent due from

October 1,2013 at the sa¡rç rate of $58,791.38 per monlh until the date that Yusuf assumed sole

possession and contol of Plaza exha - East.

On the basis offhe foregoing, it is hereby

ORDERED that Defendant United Motion to S/ithdraw Rent is GRAIITED,

and the Liquidatíng Partner, under the supervision of the Master, is authorized and directed to pay

4 It is acknowledged that United delivcred noticcs to thc Parrnership following the April 201 3 Prclini:rary Injunction,
seeking to collect an increased redt sum of $250,000.00. Unìted presents in its Motion and prooß no numerical or
factual justification for such claims, u'hich a¡e not considered in this Order.
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from the ParErershíp joint account for past rents due to United the total amount of 95,234,298.71,

plus additional rents that have come due from Octob et 1,2013 at the rate of $58,791.38 per month,

until the date that Yusuf assumed full possession and conEol of Plaza Extra- East. It is fiuther

ORDERED that Plaintiffs Motion for Partial Summary Judgment is DENIED, in parÇ as

to Plaintiffs claims that the statute of limitations precludes Defendant United's claims for past

due rent.

u

DetrÃt/fly / 23, 2n t s-/

ATTESÏ:

ESTRBLLA GËORGE
Acting Clerk of the Court

LAS A. BRADY
Judge ofthe Superior Court

CLËHKOF

By

CËRTIFIED TO BE A TffUE QOPY
T't'¡s 2'1îdav olftøilzo (.f

Court ?Jerffi



MOHAMMAD HAMED

Vs.

FATHI YUSUF'
UNITED CORPORATION

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS

DIVISION OF ST. CROIX

crv[ No. sx-12-crv-370
Plaintiff

CIVI ACTION

ACTION FOR DAMAGES

DEFENDANT UNITED'S REPLY TO
PLAINTIFF'S RESPONSE (in opposition) TO

UNNED'S MOTION TO WITHDRAW
RENTSDefendants

UNITED'S REPLY TO PLAINTIFF'S OPPOSITION RESPONSE TO UNITED'S
MOTION TO WITHDRAW RENTS

Defendant United Corporation, through counsel, respectfully files this Reply in Opposition

to Plaintiff s Response (in opposition) to Unitecl's Motion to V/ithdraw Rents. On September 9fr,

2013, Defendant United Corporation filed a Motion to Withdraw Rent after repeated demands

from Plaintiff Hamed to permit the withdrawal of the rental value of the retail space currently

occupied and used by the Plaza Extra Supermarket - East. The total amount of rent due is

$5,234,298.7I for the following spaces and time periods:

l. BayNo. I:(69,680Sq.Ft.of Retail Space@currentmonthlyrateof $-58,791.38)for
the period of January lst, 2012 through September l, 2013 for a tota_l of
$1,234,619.98.

2. Bay No. 1 (69,680 Sq. Ft. of Retail Space @ $5.-5-5 sq. ft.) for the period of January
lst,1994 through May 4th, 2004 (10 Years &125 days) for a total of $3,999,679.73.

(

e
-ge
=

"f
EXHIBIÏ



IN THE SI'PERIOR COIJRT OI'TITE VIRGIN ISLAIVDS
DIVISION OF'ST. CROTX

MOHAMN,fAD HAMED

Vs.

FATHI YI.JSUF
I,'N¡TED CORPORATTON

PluÍntiff
cIuL NO. SX-12-Cw€70

CIVIL ACTION

ACTION FOR DAMAGES

AFFIDAVTT OF FATHI Y-I'JSÏ'F

Defendants

AFNDAVIT Otr' FATHI YUSUF

I, Fathi Yun¡f, puñtuant to 28 USC $l?46, dccla¡e under oath that:

l. I am an adult of sound mind, and I am the tr€a$rer and secretary of United Corporatior¡

æ such I am aware of thc facts herein.

2. I have made rcpcated demands for rent outstanding to PlaintiffHamed rcgarding the

cuFent rcnt obligations owed to united.

3. United Shopping plazt is divided into varíous sized r€tail spaces' Each reaíl spacc Ís

referred to as a..Bay.. Since 1986, Bay l, a 69,680 Sq. ry. 
(*n¡ox.¡ retail space bas been

occupied by the Ptaâ ExUa Supcrmaricet in Sion Fûm, St. Croix.

4. For the period of January |¡tt,z}lzthrough September l, 2013 there is rent outstanding

and due inthe amount of $1,234'618.98.

5. The period of January lrn,2ll2through Septemberì,2013 reflects a 2l month rental

period d amonthly rate of $58,?91.38 fo;;i;tal of dt,Zg+,ft8.98. The monthlv rate ls

Llcularcd based oi the ssles of the Plaza Extra Store in St' Thomas'

?
6

6. This rate has been agreed upon by myself and Mohammed Hamed and was used to

oalculate the rent foi tfr. period of VfiV ib, iOOa through December 3lr' 201 l ' The
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10. As the fee simple owner of united shopping Plaza, Defendant united ìs also entitled to

rcpossess the premises immediatety as ä'.esutt of Plaintiffs bad faith rcfr¡sal to allow

Unite¿ to withdraw rcnts at a rate that has already been agreed on.

I l. Whether thc court declares this to bc pafnership, a business agreement, or any other legal

cntity, the rent due must be paid, andlhere can be no excuse for failure to pey any rent'

o",= *2--1€1 2

attached Exhíbit C shows how the calculations have been done, and to which everyone
agreed to by issuing a check in the amount of $5,408,806,74, Therefore, the monthly rate

of $58,791,38 is what the cunent monthly rent is,

7, For the period of January 1,1994 through May 4th,2004, there is rent outstanding in the
amount of $3,999,679.73 (69,680 Sq, Ft. of Retail Space @ $5'55 sq' ft')' This reflects a
rental period of l0 Years &125 days. The rate of $5.55 sq. ft, has always been

significantly below market value,

8. United did not make a demand for the rent for the period of January l,1994 through May
4th, 2004 because records concerning the exact months that rental period began and ended

were in the possession of the Federal govemment. Plaintiffknows well these records a¡t
in the possession of the federal government, and has never made any objections or denied

that no agreement existed regarding the payment of rents.

9. It is respectfrrlly requested that an Order permitting United withdraw the back rent of
55,234,298,71 the value of all rents due for Bay 1.

Fathi Yusuf


